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DETAILED ACTION 

1 . Claims 1-23 are pending. 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's 
submission filed on July 15, 2008 has been entered. 



Response to Arguments 

3. The applicant argues, with respect to claims 1,10, and 22, that Collins (US Pub. 
No. 2002/0029285) fails to disclose messaging transactions and that the current 
claims allow for multiple instances and transactions to be running concurrently in 
possible different states. 

4. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant 
relies (i.e., multiple transactions running concurrently in possible different states) 
are not recited in the rejected claim(s). Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the 
claims. See In m Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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Claims 1,10, and 22 simply recite one messaging transaction and one instance 
governing that transaction. Therefore, the examiner maintains the rejections of 
these limitations. 

5. The applicant argues, with respect to claims 1,10, and 22, that Collins (US Pub. 
No. 2002/0029285) fails to disclose state information and that the examiner's 
conclusion of inherency is improper. 

6. These arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Collins (US Pub. No. 2002/0029285) in view of Reynolds (US Pat. 5,627,964). 



9. As to claim 1 , Collins discloses a computing system that includes one or more 
processors, persistent media configured to store information that persists through 
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power loss of the computing system, and system memory tliat is directly 
accessed by the one or more processors ([0035], lines 1-8), the computing 
system operable in both normal mode and recovery mode, a method for 
permitting the computing system to operate in recovery mode while ensuring 
reliable message processing for messages received during the recovery mode 
operations in which at least one instance governing a transaction is operating in 
a recovery mode ([0061], lines 12-16), the method comprising the following: 

an act of receiving a message corresponding to a particular message 
transaction, wherein the message is a normal message suitable for normal mode 
operations with respect to the particular message transaction and an instance 
governing the particular message transaction is in a recovery mode rather than a 
normal mode ([0064], lines 1-7, "incoming protocol stream" reads on a message, 
and is not processed as the client agent Is in a recovery mode, hence the 
messages in the incoming protocol stream are normal messages suitable for 
normal mode operations); 

upon receiving the message, an act of determining corresponding to the 
particular message transaction that the instance governing the particular 
message transaction is in the recovery mode, rather than the normal mode 
([0064], lines 1-7, as the operation of the client agent in recovery mode is distinct 
from its normal operation (i.e. in recovery mode it stores incoming messages in a 
queue rather than processing them as the come in), hence a determination is 
essential); 
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an act of determining tliat tine received message is a normal message 
suitable for normal mode operations with respect to the particular message 
transaction, ([0064], lines 10-16, as the client agent checks incoming commands 
for a recovery message, messages that are not are considered normal and 
placed in the queue) wherein the received message cannot be processed until 
the Instance governing the particular message transaction is in the normal mode, 
([0064], lines 1-10); 

an act of placing the received message into a persistent queue associated 
with the instance governing the particular transaction for later processing when 
the instance is in the normal mode rather than the recovery([0064], lines 1-10); 
and 

an act of completing recovery mode operation for the instance governing the 
particular transaction ([0064], lines 1-10). 

But, Collins may not explicitly disclose determining from state information 
corresponding to the particular message transaction that the instance governing 
the particular message transaction is in the recovery mode. 



However, Reynolds discloses disclose determining from state information 
corresponding to a particular message transaction that the instance governing 
the particular message transaction is in the recovery mode (column 6, lines 28- 
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32, "special flag" reads on state information; "fail-mode" reads on recovery 
mode). 

Therefore it would have been obvious to combine the teachings of Collins and 
Reynolds because the substitution of one known element for another (i.e. 
Reynolds's use of a flag to determine the mode of operation versus Collins detail 
deficient determination of the mode of operation) would have yielded predictable 
results (i.e. the determination as to whether Collins's system was in normal or 
recovery mode) to one of ordinary skill in the art at the time of the invention. 

10. As to claims 10 and 22, they are rejected by the same rationale set forth in claim 
1's rejection. 

1 1 .As to claims 2 and 14, Collins and Reynolds disclose an act of loading the state 
information from persistent media into system memory in response to the act of 
receiving the message (Reynolds, column 6, lines 20-32). 

12. As to claim 3 and 15, Collins and Reynolds disclose an act of saving the state 
information into persistent media after the act of placing the message into the 
persistent queue (Reynolds, column 6, lines 20-32). 

13. As to claims 4 and 16, Collins and Reynolds disclose: 
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an act of receiving a second message corresponding to tlie particular 
message transaction (Collins, [0064], lines 10-16, incoming stream contains 
multiple messages); 

upon receiving the second message, an act of determining from state 
information corresponding to the particular message transaction that the instance 
governing the state information is still in the recovery mode rather than the 
normal mode (Collins, [0064], lines 7-16); 

an act of determining that the second message is a recovery message 
suitable for recovery mode operations and not suitable for normal mode 
operations (Collins, [0064], lines 10-16, "a recovery maker" indicates a particular 
message as a recovery message); and 

an act of processing the recovery message (Collins, [0064], lines 10-22). 

14. As to claim 5 and 17, Collins and Reynolds disclose an act of loading the state 
information from persistent media into system memory in response to the act of 
receiving the second message (Reynolds, column 6, lines 20-32). 

15. As to claim 6 and 18, Collins and Reynolds disclose an act of saving the state 
information into persistent media after the act of processing the recovery 
message (Collins, [0064], lines 10-22). 
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16. As to claim 7 and 19, Collins and Reynolds disclose an act of determining that 
the processing of the recovery message completes recovery of the instance 
governing the particular message transaction (Collins, [0064], lines 10-22). 

17. As to claim 8 and 20, Collins and Reynolds disclose an act of setting the state 
information to reflect normal operation mode, wherein the act of saving the state 
information into persistent media after the act of processing the recovery 
message occurs after the act of setting the state information to reflect normal 
operation mode (Collins, [0064], lines 10-22). 

18. As to claim 9 and 21 , Collins and Reynolds disclose an act of processing one or 
more normal messages in the queue in response to the act of determining that 
the processing of the recovery message completes recovery of the instance 
governing the particular message transaction (Collins, [0064], lines 10-25) 

19. As to claim 1 1 , Collins and Reynolds disclose the one or more computer- 
readable media comprise physical memory media (Collins, [0036, lines 1-10). 

20. As to claim 12, Collins and Reynolds disclose the physical memory media 
comprises persistent media (Collins, [0036, lines 1-10). 
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21 .As to claim 13, Collins and Reynolds disclose the physical memory media 
comprises system memory (Collins, [0036, lines 1-10) 

22. As to claim 23, Collins and Reynolds disclose: 

an act of determining that the received message is a normal message 
suitable for normal mode operations, (Collins, [0064], lines 10-16, as the client 
agent checks incoming commands for a recovery message, messages that are 
not are considered normal and placed in the queue) wherein the received 
message cannot be processed until the instance is in the normal mode, (Collins, 
[0064, lines 1-10); 

an act of placing the received message into a persistent queue for later 
processing when the instance is in the normal mode rather than the recovery 
(Collins, [0064, lines 1-10); and 

an act of completing recovery mode operation (Collins, [0064, lines 1-10). 

Conclusion 

23. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas J. Dailey whose telephone number is 
571-270-1246. The examiner can normally be reached on Monday thru Friday; 
9:00am - 5:00pm. 

24. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571-272-3913. The fax 
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phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
25. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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